Chapter 272 Section 34

HISTORICAL AND STATUTORY NOTES — from WestLaw

B.L.c.

94, §§ 7, 8. — Massachusetts Body of Liberties of 1641

C.L.c.

Search for “94” within download; Chapter 94 begins on page 25

o Retrieved from OLL
“I. If any man after legall conviction shall have or worship any other god, but the lord
god, he shall be put to death. dut. 13.6.10, dut. 17.2.6, ex. 22.20
2. If any man or woeman be a witch, (that is hath or consulteth with a familiar spirit,)
They shall be put to death. ex. 22.18, lev. 20.27, dut. 18.10
3. If any person shall Blaspheme the name of God, the father, Sonne, or Holie ghost, with
direct expresse, presumptuous or high handed blasphemie, or shall curse god in the like
manner, he shall be put to death. lev. 24.15.16
4. If any person committ any wilfull murther, which is manslaughter, committed upon
premeditated mallice, hatred, or Crueltie, not in a mans necessarie and just defence, nor
by meere casualtie against his will, he shall be put to death. ex. 21.12, numb. 35.13.14,
30.31
5. If any person slayeth an other suddainely in his anger or Crueltie of passion, he shall
be put to death. numb. 25.20.21, lev. 24.17
6. If any person shall slay an other through guile, either by poysoning or other such
divelish practice, he shall be put to death. ex. 21.14
7. If any man or woman shall lye with any beast or brute creature by Carnall Copulation,
They shall surely be put to death. And the beast shall be slaine and buried and not eaten.
lev. 19.23
8. If any man lyeth with mankinde as he lyeth with a woeman, both of them have
committed abhomination, they both shall surely be put to death. lev. 19.22
9. If any person committeth Adultery with a married or espoused wife, the Adulterer and
Adulteresse shall surely be put to death. ex. 20.14
10. If any man stealeth a man or mankinde, he shall surely be put to death. ex. 21.16
11. If any man rise up by false witnes, wittingly and of purpose to take away any man’s
life, he shall be put to death. dut. 19.16, 18. 19
12. If any man shall conspire and attempt any invation, insurrection, or publique rebellion
against our commonwealth, or shall indeavour to surprize any Towne or Townes, fort or
forts therein, or shall treacherously and perfediouslie attempt the alteration and
subversion of our frame of politie or Government fundamentallie, he shall be put to
death.”

14, §§ 7. 8. — Colonial Laws, Boston ed. Of 1890

Retrieved online from the Mass Law Library; full PDF available here
o Page 70 of PDF



https://malegislature.sharepoint.com/:b:/s/MAGC-SenatorBrownsberger/ET40J4_8ONxMsIeqIdI4CiYBDUt0TTw0NK5xg_PqrmX28Q?e=ygf8aK
https://oll.libertyfund.org/page/1641-massachusetts-body-of-liberties
https://malegislature.sharepoint.com/:b:/s/MAGC-SenatorBrownsberger/EcD28gxeLGpCvV-hgMio_-UB7b0KkrowgNkis1mVnE3u6Q?e=FwwM0J
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Farchives.lib.state.ma.us%2Fhandle%2F2452%2F430907&data=05%7C02%7Calicia.brisson%40masenate.gov%7Cb59867d98d80475650cf08dc16d6a1ba%7C0b947e6bff264b13ae1c573c6750c888%7C0%7C0%7C638410358825153296%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=VugeaFaMlAVyXIL1K33bpdYbfNRnlUVSJ11xDKbCVso%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Farchives.lib.state.ma.us%2Fhandle%2F2452%2F430907&data=05%7C02%7Calicia.brisson%40masenate.gov%7Cb59867d98d80475650cf08dc16d6a1ba%7C0b947e6bff264b13ae1c573c6750c888%7C0%7C0%7C638410358825153296%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=VugeaFaMlAVyXIL1K33bpdYbfNRnlUVSJ11xDKbCVso%3D&reserved=0

i
s0. 15, L any man or woeman shall lye with any beaste or bruite| g, 5,
16. creature by Carnall Copulation, They shall surely be put to

(death.  And the beast shall be slaine and buried and not eaten.
S

If any man lyeth with mankinde as he lycth with o woeman, both
lof them have committed abhomination, they both shall suarely |
he put to death. |

Lev. 20, 1% N. 8

St.1697, c. 19. — Chapter 19 of the Acts of 1697

“CHAPTER 19.AN ACT FOR THE PUNISHMENT OF BUGGERY. For avoiding of the
detestable and abominable sin of buggery with mankind or beast, which is contrary to the
very light of nature, — Be it enacted and declared by the Lieutenant- Governour, Council
and Representatives in General Court assembled, and by the authority of the same it is
enacted. That the same offence be adjudged felony ; and such order and form of process
therein to be used against the offenders as in cases of felony. §§8and9. And that every
man being duly convicted of lying with mankind as he lyeth with a woman, and every
man or woman that shall have carnal copulation with any beast or bruit creature, the
offender and offenders in either of the cases before mentioned shall suffer the pains of
death ; and the beast shall be slain and burned.” [Passed and published October 23]

[3p Sess.] Province Laws.—1697. 297

CHAPTER 19.
AN ACT FOR THE PUNISHMENT OF BUGGERY.

For avoiding of the detestable and abominable sin of boggery with
mankind or beast, which is contrary to the very light of nature,—

Be it enacted and declared by the Lientenant-Governour, Council and
Representatives in General Court assembled, and by the authority of
the same it is enacted,

That the same offence be adjudged felony ; and such order mu] form 1092-3, chap. 19,
of process therein to be used against the offenders as in eases of felony. 8 ana s
And that overy man being duly convicted of lying with mankind as he
Iyeth with a woman, and overy man or woman that shall have carnal
copulation with any beast or bruit creature, the offender and offenders
in either of the cazes before mentioned shall suffer the pains of death ;
and the beast shall be sglain and burned. [Passed and published Octo-
ber 23,

St.1784, c. 46, § 1. — Chapter 46 Section 1 of the Acts of 1784

“AN ACT AGAINST SODOMY. Be it enacted by the Senate and House of
Representatives in General Court assembled, and by the authority of the same, That if any
man shall lay with mankind as he vie ted to mi iter death.' layeth with a woman ; or any
man or woman shall have carnal copulation with any beast or brute creature, and be
thereof duly convicted, the offender, in either of those cases, shall be adjudged guilty of
felony, shall be sen- tenced to suffer the pains of death, and the beast shall be slain, and
every part thereof burned. And be it further enacted by the authority aforesaid, such
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process, That such order and form of process shall be had and cases of mur- used, in trial
of such offenders, and such judgment given, and execution done, upon the offender, as in
cases of murder. March 3, 1785.”

1784k, — Chapter 46,

[Janunry Sesslon, ch. 14.]
Chap. 46 AN ACT AGAINST SODOMY
Be it enacted by the Senate and Iouse of [lepresenta-
!'r'."i ~ ..; (..l .,y.:.’.’l (_,'r'.'l,' ! (185¢ u'"’;."yu', u'l::.’ /;.4/ //’/r 'l.’l//l(ll'[.,.l/ I"lf
Pecssan con.  the same, That i any wan shall lay with manKkind as he
death, lnyveth with o wonun ; ov any man or woman shall have
carnal copulation with any beast or wate ereature, and
he thereof duly convicted. the offender, in either of those
cases, shall he :|-.l.:,!l<i'_-nl ;‘il'.“_\' of fi fony, shall he sen-
tenced to sufler the puins of death, and the heast shall be
slain, and every ;«:nl‘. thercof burng .
And be it further enacted by the authority u_/:'/,'(w.'f/].
Buch procoms, Thut such ovder and form of process shall be had and
anes of mur- 1sed, in trial of such offenders, and sueh judgment given,
- and execention done npon the l'lh'l.ll"l'. as in eases of
nunder. March 3, I785.

St.1804, c. 133. — Chapter 133 of the Acts of 1804

“AN ACTAGAINST SODOMY AND BESTIALITY. Sec. 1. Be it enacted hy the Senate
and House of Representatives in General Court assembled, and by the authority of the
same. That if any man shall commit the Crime against nature with a man or male child, or
any man or woman shall have carnal copulation with a beast, every such Offender, being
duly convicted thereof, in the Supreme Judicial Court, shall be punished by solitary
imprisonment, for such term, not exceeding one year, & by confinement afterwards to
hard labour, for such term, not exceeding ten years, as the Justices of said Court, before
whom the conviction may be, shall sentence and order. Sec. 2. Be it further enacted. That
this Act shall be in force from and after the first day of September next. [Approved
March 16, 1805.]”

1804, —Chapter 133.
[January Session, ch. 57.]
AN ACT AGAINST SODOMY AND BESTIALITY.

Sec. 1. Be it enacted by the Senate and House of
Representatives in General Court assembled, and by the
authority of the same, That if any man shall commit the
Crime against nature with a man or male child, or any
man or woman shall have earnal copulation with a beast,
every such Offender, being duly convicted thereof, in the
Supreme Judicial Court, shall be punished by solitary
imprisonment, for sach term, not exceeding one year, &
by confinement alterwards to hard labour, for such term,
not exceeding ten years, as the Justices of said Court,
before whowm the conviction may be, shall sentence and
order.

SEC, 2. Be il further enacted, That this Act shall be
in force from and after the first day of September next.

Approved Mavch 16, 1505,
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R.S.1836, c. 130, § 14. — Chapter 130 Section 14 of the Acts of 1836

- Page 763 of the PDF

- “Sect. 14. Every person, who shall commit the abominable and detestable crime against
nature, either with mankind, or with any beast, shall be punished by imprisonment in the
state prison, not more than twenty years.”

TITLE L] Cuar. 130. Skecr. 13—19. 741

son, who shall inform and prosecute, shall, notwithstanding, be com-

tent to testify as a witness in the prosecution.

Secr. 13.  All persons, being within the degrees of consanguini- Incest.
ty, within which marriages are prohibited, or declared by law to be
incestuous and void, who shall intermarry with each other, or who
shall commit adultery or fornication with each other, shall be punished
by imprisonment in the state prison, not more than twenty years, or in
the county jail, not more than three years.

Secr. 14. Fvery person, who shall commit the abominable and Crime againse
detestable crime against nature, either with mankind, or with any beast, 1551 ss. ¢ 1.
shall be punished by imprisonment in the state prison, not more than
twenty years.

Secr. 15.  If any person shall wilfully blaspheme the holy name Bjasphemy.
of God, by denying, cursing, or contumeliously reproaching God, 17628
his creation, government, or final judging of the world, or by cursing
or contumeliously reproaching Jesus Christ, or the Holy Ghost, or
by cursing or contumeliously reproaching the holy word of God, con-
tained in the holy scriptures, or exposing them to contempt and ridi-
cule, he shall be pumshed by imprisonment in the state prison, not
more than two years, or in the county jail, not more than one year,
or by fine not exceeding three hundred dollars, and may also be
bound to good behavior. ) -

G.S.1860, c. 165, § 18. — General Statutes 1860 Chapter 165 Section 18

- Page 813 of the PDF

- “Sect. 18. Whoever commits the abominable and detestable crime against nature, either
with mankind, or with any beast, shall be punished by imprisonment in the state prison
not exceeding twenty years”
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Secr, 16, Any police conrt or justice of the peace may issue o war- Poliee court,
rant for the purpose of searching for any obscene hooks, pamphlets, hal. S5 5a7 leie
lads, printed’ papers, or other things, mentioned in the preceding see- for ruch books,
tion, n the manner provided in chapter one hundred and seventy; and i b desteoyed,
all such things found by an officer in excenting a search warrant, or %5190, 811
produced or brought into court, shall be safely kept so long as is neces-
sary for the purpose of heing nsed as evidence in any case, and as soon
as way be afterwards shall be destroyed by order of the court befare
whom the smmne is brought.

Szer. 17, When a person is convieted under cither of the twa pre- mar of fine to
ecding sections, and sentenced to pay a fine, theve shall be paid to the Peraid to pros-
person who informed and proseented such offender to conviction, one- It S, 190, § 12,
half of the amonnt of the fine actnally paid by such conviet. ISEL B AN

Seer. 18, Whoever commits the abominable and detestable erime crime agsinst
against nature, either with mankind, or with any beast, shall be pun- 'f;"g";'w"“-
ished by imprisonment im the state prison not exceeding twenty years,

Seer, 19, Wheever wilfully blasphemes the holy name of God, by masphicemy.
denying, cursing, or contumeliously reproaching God, his creation, goy- P g
croment, or final judging of the world, or by cursing or eontumelionsly
reproaching Jesus Chinst, or the oly Ghost, or by cursing or contume-
liously reproaching the holy word of God, contained in the holy serip-
tures, or exposing them to contempt and ridienle, shall be punished by
imprisonment in the state prison not exceeding two years, or in the jail
not exceeding one year, or by fine not exceeding three hundred dollars,
and may also he hound to good bebavior

Seer. 20, Whoever, having arrived at the age of discretion, pro- rofsge cursing
fanely curses or swears, shall, on conviction before any justice of the YR

wace or police court, be punished by fine not exceeding five dollars nor
ess than one dollar; but no proscention shall be commenced after
twenty days from the commission of the offence.

P.S.1882, c. 207, § 18. — Public Statutes 1882 Chapter 207 Section 18

- Page 1215 of the PDF

- “Sect. 18. Whoever commits the abominable and detestable crime against nature, either
with mankind or with a beast, shall be punished by imprisonment in the state prison not
exceeding twenty years.”
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Secr. 13, Whoever keeps a house of ill fame. resorted to for the
purpose of prostitution or lewdness, shall be punished by fmprison-
ment in the jail not execeding two years,

11 Gray, 45, 1 Allen, 7. 12 Allen, 177, 124 Mass. 26,

Secr. 14, When the lessee of a dwelling-house is convicted of the
offence mentioned in the preceding section. the lease or contract for
letting the house shall, at the option of the lessor, become void ; and
the lessor shall bave the like remedy to recover the possession as

against a tenant holding over after the expivation of his term.

Sect, 15, Whoever imports, prints. publishes, sells, or distributes
a book, pamphlet, ballad, printed paper. or other thing containing
obscene, indecent, or impure language. manifestly tending to the cor-
waption of the morals of vouth. or an ohscene. indece ut. or impure
print, picture, figure, or description, manifestly tending to the corrnp-
tion of the morals of youth, or introduces into a family, school, or
place of edueation, or buys, procures, receives, or has in his posses-
sion any such hook, pamphlet. hallad. printed paper, or other thing,
cither for the purpose of sale, exhibition, loan, or cirenlation, or with
intent to introduee the same into a family, school, or place of eduea-
tion, shall be punished by imprizonment in the state prison not ex-
ceeding five years, or by imprisonment m the jail not exceeding two
years, and by fine not exceeding one thousawd dollars uor less. than
one hundred dollars,

SEer. 16, When a person is convieted under the preceding sve-
tion and sentenced to pay a fine, one-half of the fine actually paid
iy sueh offender shall he pmd to the person who informed and prose-
cuted such offender to convietion.

Secer. 170 Whoever sells, lends, gives away, exhibits, or offers to
sell, lend, or give away an instrument or other article intended to be
used for self-abnse, or any drug, medicine. instrument, or article
whatever, for the prowlmun of vonception or for cansing unlawful
ahortion, or advertises the smue. or writes, prints. or causes to be
written or printed a card. circular, hook, pamphlet, advertisement, or
notice of any Kind stating when. where. how. or of whom. or by what
means, any such article ean he purchased or obtained, or mannfac-
tures or makes any such article, shiall he punished by imprisonment
in the state prison for not wore than five years, or in the jail or house
of correction for not more than three years, or by tine of not less than
one hundred nor more than one thousand dollars,

Seer. 18, Whoeever commits the ahominable and detestable erime
against nature. either with mankind or with a beast. shall be punished
hv imprisonment in the state prison not exceeding twenty years,

Secr. 19, Whoever wilfully Blasphemes the hulv name of God. by
denying, cursing, or contumelionsly reproaching (iod, bis ereation,
government, or final judging of the world. or by cursing or contume-
liously reproaching Jesus Christ, or the Holy Ghost, or by cursing or
contumelionsly reproaching the holy word of God contained in the
holy seripturcs. or exposing them to contempt and ridieale. shall be
punished by imprisonment in the state prison not exeeeding two years,

or in the jail not exceeding one year, or by fine not exceeding three

hundred dollars, aud may also be bound to good behavior.
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R.L.1902,¢c. 212, § 25 — Revised Laws 1902 Chapter 212 Section 25

- Page 577 of the PDF

- “Section 25. Whoever commits the abominable and detestable crime against nature, either
with mankind or with a beast, shall be punished by imprisonment in the state prison for
not more than twenty years”
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