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Back Bay Fens Vegetation Control 
SUPERSEDING ORDER 

OF CONDITIONS 
(Affirmed Denial) 

Dear Mr. Dunk: 

Following an in-depth review of the file referenced above, and in accordance with 
the Massachusetts General Laws, Chapter 131, Section 40, the Northeast Regional Office of the 
Massachusetts Department of Environmental Protection, Wetlands Program (MassDEP) is 
issuing the enclosed Superseding Order of Conditions. This Superseding Order prohibits the 
project by affirming the Boston Conservation Commission's Order of Conditions (denial), based 
upon: 1) information and plans submitted; 2) information gathered during an on-site inspection; 
and 3) reasons theMassDEP has deemed necessary to protect the statutory interests identified in 
the Wetlands Protection Act. 

The proposed project, known as the Back Bay Fens Interim II Invasive Vegetation Control 
Plan, entails the mechanical cutting of common reed (Phragmiles australis) in the Back Bay Fcns 
and Muddy River. Based on information provided in the Notice of Intent, and as described in the 
BCC's Order of Conditions, the project would result in the alteration of approximately 5400 
square feet of Bordering Vegetated Wetland (BVW), as well as 63,570 s.f. of Land Under Water, 
18,720 s.f. of Bordering Land Subject to Flooding (BLSF), 18,720 s.f. of Riverfront Area and 
3,725 linear feet of Bank. No replication is proposed. The wetland resource area impacts exceed 
the thresholds established in the Regulations and the project does not qualify as a limited project. 
Therefore, the project must be denied. 

Based on a review of all plans and documents, and on observatIons and discussions during 
the site visit on November 18, 2010, it is MassDEP's opinion that the OOC denying this project 
was appropriate, and MassDEP is affirming that decision in this Superseding Order of 
Conditions. Please be advised that the MassDEP reserves the right, should there be further 
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proceedings in this matter, to raise additional issues and present further evidence as may be 
appropriate. 

If you have any questions concerning this Superseding Order, please do not hesitate to 
contact me at 978-694-3258. 

Very truly yours, 

p~P-uL. 
Rachel Freed 
Section Chief, Wetlands Program - NERO 

cc: Conservation Commission, City Hall, Environment Department, Boston MA 0220 I 


