Education Reform Act of 2009
Section-by-Section Summary
SECTION 1.
This section replaces section 1J of chapter 69 with a new section.

Subsection a.  This subsection describes how a school is designated as underperforming or chronically underperforming. Based on the combined Composite Performance Index, schools that are the lowest performing 20% shall be eligible for underperforming or chronically underperforming status.  Of those lowest 20% of schools, no more than 5% of all schools in the Commonwealth may be labeled underperforming or chronically underperforming at any given time.  Before a school can be labeled as chronically underperforming, it must first be deemed underperforming and fail to improve under the provisions of this section.

Subsection b.  This subsection describes the creation of the stakeholder group that the superintendent must consult before developing an innovation plan for the underperforming school.  The group must be no more than 11 members, 8 of whom are designated in this subsection.  
Subsection c.  This subsection describes the student outcome data on which the plan is based, mandatory components of the innovation plan and required annual measurable goals in the innovation plan.  
Subsection d.   This subsection describes the voluntary strategies which the superintendent may include in the innovation plan, including specific provisions for professional development regarding limited English proficient students and provisions for the process by which an employee must reapply for a job in the school.
Subsection e.  This subsection describes the process by which a superintendent must submit the innovation plan to stakeholders and consider recommended modifications.
Subsection f.  This subsection describes the process by which a school committee or local teachers union may make an appeal to the commissioner of elementary and secondary education over the components of the plan.
Subsection g.  This subsection describes the process by which a superintendent may reopen contract negotiations with collective bargaining units and implement last, best offer in the case of lack of ratification or agreement.  In the case of principals, the superintendent may renegotiate terms and length of these contracts as well.
Subsection h.   This subsection describes the process by which a superintendent may select an external receiver to carry out 1 or more components of the innovation plan.
Subsection i.   This subsection clarifies the employer of record in the case of an external receiver.
Subsection j.  This subsection provides that each innovation plan is authorized for not more than 3 years.
Subsection k.   This subsection outlines the process by which the progress towards meeting the innovation plan goals shall be evaluated.  There shall be an annual evaluation by the commissioner of elementary and secondary education.
Subsection l.  This subsection describes the evaluation of the school by the commissioner upon expiration of the innovation plan and provides for redesignation of the school.
Subsection m.  This subsection describes, in the case of a chronically underperforming school, the creation of the stakeholder group that the commissioner must consult before developing an innovation plan for the school.  The group must be no more than 11 members, 8 of whom are designated in this subsection.  

Subsection n.  This subsection describes the student outcome data on which the plan is based, mandatory components of the innovation plan and required annual measurable goals in the innovation plan.  
Subsection o.  This subsection describes the voluntary strategies which the commissioner may include in the innovation plan, including specific provisions for professional development regarding limited English proficient students and provisions for the process by which an employee must reapply for a job in the school.

Subsection p.  This subsection describes the process by which the commissioner must submit the innovation plan to stakeholders and consider recommended modifications.

Subsection q.  This subsection describes the process by which a school committee, superintendent, or local teachers union may make an appeal to the board of elementary and secondary education over the components of the plan.

Subsection r.  This subsection clarifies the choices the commissioner has in deciding who will implement the innovation plan, and describes the process by which a commissioner may select an external receiver to carry out 1 or more components of the innovation plan.

Subsection s.  This subsection clarifies the employer of record in the case of an external receiver.
Subsection t.  This subsection provides that each innovation plan is authorized for not more than 3 years.
Subsection u.  This subsection requires a written report to the school committee on a quarterly basis on the progress being made on the innovation plan implementation.

Subsection v.  This subsection outlines the process by which the progress towards meeting the innovation plan goals shall be evaluated.  There shall be an annual evaluation by the commissioner of elementary and secondary education.

Subsection w.  This subsection describes the evaluation of the school by the commissioner upon expiration of the innovation plan and provides for redesignation of the school.

Subsection x.   This subsection provides for the adoption of regulations dealing with the transfer of management from an external receiver or superintendent back to the school committee if the school is no longer designated as chronically underperforming.

Subsection y.  This subsection describes the commissioner’s reporting requirements under this section.

SECTION 2.
This section replaces section 1K of chapter 69 with a new section.
Subsection a.   This subsection describes how a district is designated as chronically underperforming.  Based on the combined Composite Performance Index, the commissioner may send a fact-finding team to the lowest 5% performing districts to assess the reasons for underperformance and prospects for improvement.  Of those lowest 5% of districts, no more than 2% of all districts in the Commonwealth may be labeled chronically underperforming at any given time.

Subsection b.  The commissioner and receiver shall jointly develop an innovation plan, which shall focus on the school(s) or district policies that have contributed to the district’s chronic underperformance.  This subsection describes the creation of the stakeholder group that the commissioner must consult before developing an innovation plan for the district.  The group must be no more than 11 members, 8 of whom are designated in this subsection.  
Subsection c.  This subsection describes the student outcome data on which the plan is based, mandatory components of the innovation plan and required annual measurable goals in the innovation plan.  

Subsection d.  This subsection describes the voluntary strategies which the commissioner may include in the innovation plan, including specific provisions for professional development regarding limited English proficient students and provisions for the process by which an employee must reapply for a job in the district.

Subsection e.  This subsection provides that each innovation plan is authorized for not more than 3 years and that the external receiver is responsible for meeting goals outlined in the plan.
Subsection f.  This subsection requires a written report to the school committee on a quarterly basis on the progress being made on the implementation of the innovation plan.

Subsection g.  This subsection outlines the process by which the progress towards meeting the innovation plan goals shall be evaluated.  There shall be an annual evaluation by the commissioner of elementary and secondary education.

Subsection h.  This subsection provides for the adoption of regulations dealing with the transfer of management from an external receiver back to the superintendent and school committee if the district is no longer designated as chronically underperforming.

Subsection i.  This subsection provides for the renewal of the innovation plan or the creation of a new innovation plan if the district remains chronically underperforming.

Subsection j.  This subsection provides for the designation of a district as chronically underperforming as a result of failure to fulfill fiscal responsibilities under chapter 70.  As a result of this determination, the commissioner of education may petition the commissioner of revenue to issue an order compelling a community to provide a sum of money equal to each deficiency determined in accordance with chapter 70.
SECTION 3.  
This section amends chapter 71 by adding a new section.

Subsection a.  This section allows for the establishment of Innovation Schools in any public school district, for the purpose of improving school performance and student achievement through greater autonomy and flexibility. Such school may be a new school or the conversion of an existing school.
Subsection b.  An Innovation School is funded in the same manner as other district schools, but may also establish a non-profit board to assist with fundraising.
Subsection c.  The local school committee authorizes Innovation Schools, which operate according to an innovation plan.  
Subsection d.  The school leadership or external partners, as applicable, are responsible for meeting the terms of the innovation plan.  

Subsection e.  This subsection provides that Innovation Schools may be established as an academy within a school, serve students from 2 or more districts, be established as an Innovation Schools Zone, or as a virtual public school. 
Subsection f.  This subsection lists applicants eligible for establishing an Innovation School.

Subsection g.  This subsection describes the process for establishing an Innovation School.  The local school committee, teachers union, and superintendent shall develop such process, which shall require an applicant to prepare a prospectus for the proposed school.  

Subsection h.  This subsection describes the review of the prospectus by a steering committee consisting of the superintendent or a designee, a school committee member or a designee, and a representative from the local teachers union.  The screening committee has 30 days to accept, reject, or return the prospectus for revisions.

Subsection i.  This subsection describes the formation of an innovation plan committee by the applicant, which shall be formed upon the acceptance of the prospectus by the screening committee.  The innovation plan committee shall develop the innovation plan and provide opportunities for stakeholder input.  Such committee shall be composed of not more than 11 members, 7 of whom are listed.
Subsection j.  This subsection describes the development of the innovation plan, and lists elements that must be included in such plan as well as measurable goals that must be included in the plan.  A majority vote of the innovation plan committee is required for approval of the plan.

Subsection k.  This subsection requires that the provisions of the applicable collective bargaining agreements shall be deemed to be in operation at an Innovation School, unless provisions are waived or modified under the Innovation Plan and subsequently approved.
Subsection l.  This subsection describes the initial approval process for the innovation plan.  In the case of a school conversion, the plan is submitted to the teachers of the school for their approval by at least 2/3 of the faculty.  In the case of a new school, the applicant, a local union, and the superintendent shall negotiate any changes to the applicable collective bargaining agreement.  If, after 40 days, such negotiations have not resulted in an agreement, it may go to an expedited arbitration process.  
Subsection m.  This subsection describes the final approval of an innovation plan, which requires the approval of the majority of the local school committee after at least 1 public hearing on the plan.  If approved, the Innovation School is authorized for a period of not more than 5 years. If a plan is not approved by the school committee, the applicant may revise and resubmit the plan, under the previously described process.  If the plan is still not approved the applicant may seek approval from the board of elementary and secondary education.

Subsection n.  This subsection describes the annual evaluation process of Innovation Schools by the superintendent, and transmitted to the school committee and commissioner of elementary and secondary education.  
Subsection o.  This subsection describes the reauthorization process for Innovation Schools.  The school leadership, after meeting with school stakeholders to decide on revising the innovation plan, may petition the school committee to extend the school’s authorization for up to 5 years.   Approval from the majority of the school committee is required.  If the school committee does not approve reauthorization, the school leadership and superintendent may revise and resubmit the plan for another vote, and if that fails, may seek authorization from the board of elementary and secondary education. 
Subsection p.  This subsection describes the duties of the commissioner of elementary and secondary education regarding the Innovation Schools initiative, including collecting data related to the initiative, disseminating best practices, and reporting to the legislature on an annual basis.  

SECTION 4.  
This section replaces section 89 of chapter 71.  

Subsection a.  This subsection lists the purposes for establishing charter schools.

Subsection b.  This subsection describes that a charter school shall be a public school operated and managed by a board of trustees.  A commonwealth charter school operates independently of any school committee.  A Horace Mann charter school requires the approval of the local school committee and must have a memorandum of understanding with such school committee.

Subsection c.  This subsection states that “charter school” refers to both commonwealth charter schools and Horace Mann charter schools in this section.

Subsection d.  This subsection lists the parties eligible to apply to establish a charter school.

Subsection e.  This subsection describes the information needed in a charter school application.  
Subsection f.  This subsection describes the recruitment and retention plan, which must describe strategies the charter school will use to recruit and retain a student population from enumerated categories.  The plan shall include benchmarks and shall be updated annually.  
Subsection g.  This subsection describes a process by which charter schools may send mail to eligible students in the district, via a 3rd party mail house, in order to facilitate recruitment.  The school district may also send mail to students enrolled in charter schools via this process.
Subsection h.  This subsection describes the end of the application process to establish a commonwealth charter school.  The application shall be submitted to the board of elementary and secondary education and be filed with the applicable local school committees.  The board shall hold a public hearing in the relevant school district, with at least one member of the board present.  All information submitted to the board by the applicant shall also be submitted to affected districts and made available to the public.  All material in support of or opposition to the school submitted to the department or the board shall be made available to the applicant, affected districts, and the public ten days before the board’s final meeting on the application. 
Subsection i.  This subsection describes which districts will be affected by the charter school cap lift.  For the lowest performing 10% of districts, as measured by two consecutive years of combined CPI scores, up to 18% of net school spending may be on charter school tuition.  All other districts may spend up to 9% of net school spending on charter school tuition.  If a district moves out of the lowest 10%, its spending cap remains at its current level.  For districts eligible for the increased spending cap, an applicant must have a record of success operating at least 1 school or similar program serving similar student populations.  In all other districts, such applicants will be given preference. 
Subsection j.  This subsection describes the final granting of a charter, including that the board and department shall create and use a rubric for approving the charter.  

Subsection k.  This subsection provides further details on why a charter may or may not be granted, including if a charter school has not obtained parental intent to register forms from 75% of its projected first year enrollment by May 1.  

Subsection l.  This subsection describes the powers a charter school shall have once it is granted a charter by the board.  

Subsection m.  This subsection prohibits charter schools from charging public schools for using their curriculum.

Subsection n.  This subsection requires that charter schools are open to all students and prohibits them from charging tuition or admission fees.  A commonwealth charter may only enroll students from the district or districts identified in its charter.  This subsection further describes how such charter school may enroll students from other districts, and the priority for enrollment in a Horace Mann charter school. 

Subsection o.  This subsection prohibits charter schools from requiring tests, interviews, parental involvement for enrollment.  This subsection further describes the admission process if more students apply to the school than are seats available. 
Subsection p.  This subsection describes the process by which charter schools notify public school districts of the students enrolling the following year.  

Subsection q.  This subsection describes the process for charter schools to use for filling vacant seats.  Charter schools must fill such vacant seats within the same grade cohort, except that seats that open in grade 12 are not required to be filled.

Subsection r.  This subsection pertains to charter school facilities.  Although charter schools may not use school building assistance funds, they may request and pay for a facilities assessment from the School Building Authority.  A charter school applicant may also inquire with the school building authority about available school building facilities in the district. 

Subsection s.  This subsection describes the dissemination and sharing of innovative practices and programs.

Subsection t.  This subsection authorizes the department to send site visit teams to charter schools for the purpose of evaluation.

Subsection u.  This subsection describes other state laws with which charter schools must comply.

Subsection v.  This subsection provides that Horace Mann charter schools are exempt from local collective bargaining agreements to the extent of its charter, but that employees continue to be members of the local collective bargaining unit.

Subsection w.  This subsection pertains to charter schools’ compliance with the state ethics law, chapter 268A. 
Subsection x.  This subsection requires students in charter schools to meet the same performance standards as students in other public schools.  

Subsection y.  This subsection describes the powers and duties of the charter school board of trustees, including as it relates to the budget of Horace Mann charter schools. 

Subsection z.  This subsection describes how teachers in Horace Mann charter schools may be reassigned to other public schools.

Subsection aa.  This subsection pertains to collective bargaining rights of employees of charter schools.
Subsection bb.  This subsection describes how district school teachers may request to be reassigned to commonwealth charter schools. 

Subsection cc.  This subsection provides that the internal form of governance of a charter school shall be determined by the school’s charter.

Subsection dd.  This subsection requires charter schools to comply with all applicable state and federal health and safety laws and regulations.

Subsection ee.  This subsection pertains to the provision of transportation for charter schools students.  The school district shall provide transportation to the charter school on similar terms and conditions as they provide for their own schools.  The charter school and school district shall meet to plan bus routes and charter school starting and end times in order to help the district provide the most cost effective transportation.  If a charter school provides its own transportation, the school shall coordinate and collaborate with the sending district to provide the most cost effective means of transportation.
Subsection ff.  This subsection describes when and how a charter school must amend its charter.  

Subsection gg.  This subsection describes the renewal process for charter schools.  The initial charter shall be granted for 5 years, may be renewed for up to 5 years, and the second and subsequent renewals may be for a period of up to 10 years.   Renewal for a Horace Mann charter school requires the approval of the school committee.   This subsection further describes what the board shall consider when deciding on renewal, and makes provisions for what happens to a charter school’s property and or funds if it is revoked.  
Subsection hh.  This subsection pertains to funding for commonwealth charters schools.   The current tuition calculation for commonwealth charter schools is maintained.  This subsection also provides that the per pupil capital needs component paid to charter schools shall be no lower than the amount provided in fiscal year 2010, and that if a district’s chapter 70 aid is cut, then the tuition amount attributed to chapter 70 that it sends to the charter school shall be cut proportionately.  
Subsection ii.  This subsection pertains to how school districts are reimbursed by the commonwealth if their charter school tuition is increased from year to year.  The current reimbursement formula is maintained, with 100% of the difference reimbursed in the year of the tuition increase, 60% the following year, and 40% two years later.

Subsection jj.  This subsection describes the process for a charter school to report the amount of cumulative surplus revenue from tuition.  If that amount, less the fourth quarter tuition payment, the amount held in reserve for the purchase or renovation of a school building, and any reserve funds held as security for bank loans, exceeds 20% of the school’s operating budget and its budgeted capital costs for the following fiscal year, it shall be returned to the sending districts and the state.  

Subsection kk.   This subsection pertains to teacher qualifications for commonwealth charter schools.

Subsection ll.  This subsection describes the annual report that each charter school must submit to the board, local school committee, parents or guardians of current students, and parents or guardians of potential students.  The report must include: progress made in achieving the goals set in its charter; progress made in its recruitment and retention plan; an accounting of how many students entered the school designated as special education or requiring English language services and how many were subsequently no longer designated as such, and how such change occurred; the number of students, teachers, and administrators who left and why; the number of students enrolled eligible for free lunch and reduced price lunch; the number of homeless students enrolled; and the number of students enrolled in the care of the Department of Youth Services.  This subsection also provides that an annual financial report must be submitted each year, including reporting on the use of public and private funds, the sources of surplus funds, and the past and planned use of surplus funds.  
Subsection mm.  This subsection requires the commissioner to collect data on the demographic make-up of the student enrollment at each charter school, file it with the legislature annually, and make it available on their website. 

Subsection nn.  This subsection describes the process for making complaints concerning any claimed violations of this section. 

Subsection oo.  This subsection requires the board of elementary and secondary education to adopt regulations for implementing the provisions of this section.  
SECTION 5.
This section phases in the lift on the cap on Commonwealth Charter Schools in the lowest performing 10% of districts.  The cap is lifted to 12% of net school spending in Fiscal Year 11, and 1% each additional year until 18% net school spending is reached.

SECTION 6.
This section requires the Department of Elementary and Secondary Education to develop, no later than December 1, 2010, a model policy regarding the transfer of students from a charter school to a district school.  Until a district adopts said model policy, districts must consider the student’s course of study and academic attainment in the charter school when deciding grade level placement of the student.
SECTION 7.
This section amends section 4E of chapter 40 to allow charter schools to be eligible for membership in educational collaboratives.  This section also amends section 22A of chapter 7 to allow charter schools to access bulk purchasing through the state purchasing agent.

SECTION 8.
This section adds a new subsection to section 15 of chapter 70B, which requires that districts who have excess facilities capacity submit to the School Building Authority a facility-use plan.  If the plan involves a closure of an SBA-assisted facility, the district is required to make a good faith offer of sale to a Commonwealth Charter School that is currently in existence or is seeking to serve students in the district.  































